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                    IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, 

SONITPUR AT TEZPUR 

 

PRESENT : Sri D. Ullah,   
   Additional Sessions Judge  

Sonitpur, Tezpur 
 

 

JUDGMENT IN SESSIONS CASE NO. 180 OF 2014 

U/S 302/34  IPC 

( Arising out of G.R. Case No.1853 of 13  ) 

 

State of Assam 

  – Versus – 

1. Sri Phukan Tanti 
     S/o  Hari Tanti 
2. Smti Budhni Karmakar 

W/o Lt. Ajoy Tanti 
     Both are of Vill : Monabag T.E. 
     P.S.: Dhekiajuli      – Accused persons. 

 

 

A  P  P  E  A  R  A  N  C  E 

 

         For the State  :   Sri A. Barua, Addl.  P.P.          

 

For the Accused :   Sri P. Borah, and Sri K. Sharma,  Advocate.   

  

Date of Evidence :  8-5-15,17-10-15,8-4-16,21-8-16  

 

Date of Argument : 1-12-2016.  

  

Date of Judgment : 15-12-2016. 

 

 

  



- 2 - 
 

J U D G E M E N T 

 

BRIEF FACTS : 

 

    Prosecution case in brief is that on  28-7-2013 one Lakhindra Tanti  

lodged an FIR before Dhekiajuli P.S.  to the effect that on 27-7-2013 at about 11 

p.m. while he was sleeping, he heard hulla in the house of Lt. Jholen Karmakar. 

Then he came to the place of occurrence and thereafter the children of Budhni 

Karmakar alleged that accused Budhni Karmakar killed her 15 days old son in 

coalition with accused Phukan Tanti.  

     

2.  On receipt of the FIR, the O/C of Dhekiajuli police station registered  

a case being Dhekiajuli P.S. case No.356/13 under section 302/34 IPC.  

 

3.  Police started investigation and on completion of investigation 

submitted charge sheet against accused persons Phukan Tanti and Budhni 

Karmakar to stand trial under section 302/34  IPC. 

 

4.  On receipt of the case record and on appearance of the accused 

persons Ld. Addl. Chief Judicial Magistrate, Sonitpur, Tezpur  furnished necessary 

copies to the accused  persons and committed the case to the court of Sessions and 

thereafter the case was transferred to this court for trial.   

  

5.  After going through the materials on record, including the report            

U/s 173 Cr.P.C and after hearing both side, my ld. predecessor was pleased to 

frame charge  U/S 302/34 of  IPC and read over and explained to the accused 

persons, to which they pleaded not guilty and claimed to be tried.  

 

6.  Prosecution in order to bring home the charge against the accused 

persons examined 5 (five) witnesses in all.  After closure of the evidence, the 

statement of the accused persons U/s 313 Cr.P.C was recorded to which they 

denied the allegation in toto and declined to adduce evidence in defence. Heard 

argument of both side. Learned Addl. P.P. has submitted that the prosecution has 
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able to prove the charge against the accused persons beyond all reasonable doubt 

and hence he prayed for convicting the accused persons and to punish them 

adequately. On the other hand ld. defence counsel, representing the accused 

persons, have submitted that the prosecution could not able to prove the charge 

against the accused persons beyond all reasonable doubt. 

 

7.   POINT FOR DETERMINATION: 

    Whether the accused persons on 27-7-2013 at about 11 p.m at 

village Monabag Tea Estate under Dhekiajuli P.S., in furtherance of common 

intention,  committed murder by intentionally causing the death of a new born baby 

of Budhni Karmakar,  and thereby committed an offence punishable u/s 302/34 of 

the Indian Penal Code. 

  

Discussion, Decision and Reasons thereof : 

 

8.  PW 4   Dr. Rana Mukut Keot  has stated in his evidence that on         

29-7-2013 he conducted post mortem examination on the dead body of one 15 

days old male baby (name not given) in reference to Dhekiajuli PS case No.356/13 

and on examination he found as follows – 

There was flame burn injury on face, back of chest, upper limbs, 

scalp and neck, 40% burnt.  

  He opined that, the person died due to shock as a 

result of burn injury.   

He proved the post mortem report as Ext.3 wherein Ext.3(1) is 

his signature, and Ext.3(2) is the signature of Joint Director of Health Services, 

Sonitpur, Tezpur.  

  

9.   PW 5 Sri Powal Hazarika, the investigating officer, has narrated 

various stages of investigation conducted by him. He had proved the inquest report, 

ejahar, photograph of dead body, sketch map and charge sheet as Ext. 1, 2, 4, 5 

and 6 respectively.   
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10.   PW 1 Sri Lakhidhar Tanti in his evidence stated that on  27-7-2013 at 

about 10/11 p.m. he heard hue and cry in the house of accused Budhni Karmakar. 

He went to the house of Budhni Karmakar and saw the bed of Budhni was burning. 

The 2/3 months  old child of Budhni was also died as a result of burn injury. Budhni 

was sitting outside her house.  Police came and done inquest on the dead body. He 

has proved the inquest report as Ext.1 wherein Ext.1(1) is his signature.  On                

28-7-13 he lodged an FIR, the Ext.2, wherein Ext.2(1) is his signature 

 

11.  PW  2 Miss Nayan Karmakar, in her evidence, has stated that about 

two years back at about 8 p.m.  when she came back after watching television in 

the house of Mantus, she saw that the seven days old son of her mother died due 

to burn injury as a result of falling  kerosene oil lamp on his body. Police came and 

took the dead body. She also proved the inquest report as Ext.1 wherein Ext.1(2) is 

her signature 

  

12.   PW  3  Sanjoy Tanti in his evidence has stated that he heard that 

about two years back a child of Budhni died. He proved the inquest report as Ext.1 

wherein Ext.1(3) is his signature. 

 

13.   Although P.W.1 Lakhidhar Tanti, PW 2 Miss Nayan Karmakar, PW 3 

Sanjay Tanti in their evidence have stated that about two years ago one male child 

of accused Budhni Karmakar died due to burn injury and the same is confirmed by 

the evidence of PW 4 Dr. Rana Mukut Keot who opined that the person died due to 

shock as a result of burn injury but all the above witnesses i.e. P.W.2 and PW 3 

have specifically stated in their evidence that they do not know how the male child 

of accused Budhni Karmakar got burnt. It is quite natural that the child may be 

burnt by falling kerosene oil lamp over the bed and leading to cause burn to the 

deceased/child of accused Budhni Karmakar. There is no any whisper of allegation 

against accused Phukan Tanti in respect of the charge in question. Therefore, after 

going through the above evidence on record I found that prosecution has failed to 

establish the charge U/s.302/34 of IPC against accused Budhni Karmakar and 

Phukan Tanti beyond all reasonable doubt.  
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          O  R  D  E  R   

 

14.   In the result, accused Budhni Karmakar and Phukan Tanti  

are acquitted of the charge U/s.302/34  of IPC and set them at liberty forthwith.  

 

15.   Bail bond stands cancelled. Bailor is discharged from his 

liability. 

 

16.   The case record of G.R. case No. 1853/2013 along with the 

case diary be sent back to the Court of the Ld. Chief Judicial Magistrate, 

Sonitpur,Tezpur.  

 

17.   Given under my hand and seal of this court on this 15th day 

of  December, 2016. 

 

 

 

          ( D. Ullah ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  

   

 

Dictated and corrected by me 

 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 

Transcribed & typed by  

 

     (Dipankar Nath 
      Stenographer 
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APPENDIX 

Prosecution witnesses: 

 

   PW-1 ….Sri Lakhidhar Tanti 

   PW-2 …. Miss Nayan Karmakar 

   PW-3 .…Sri Sanjay Tanti 

   PW-4 ….Dr. Rana Mukut Keot    

   PW-5 ….Sri Powal Hazarika. 

Prosecution Exhibits : 

   Exhibit-1…..Inquest  report. 

   Exhibit-2…  FIR. 

   Exhibit-3…  post mortem report 

   Exhibit-4……Photograph of dead body. 

   Exhibit-5…  Sketch map. 

   Exhibit-6…  Charge sheet. 

            

Defence Witnesses:  

Nil  

Defence Exhibits:  

 

Nil 

         

   (Md. D. Ullah)  
Addl. Sessions Judge,  
    Sonitpur,Tezpur 

 
 


